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CAVALIER CITY COUNCIL 

REGULAR MEETING 

SEPTEMBER 4, 2018 

7:00 O’CLOCK P.M. 
  

ROLL CALL:  Mayor Hinkle, Council members Carpenter, Beard, Cluchie, Storie, Menzies, Vaughn. 

ABSENT: None 

GUESTS:  Auditor Werner, Attorney Rob Fleming, OM Walton, COP Jeff Osvold, Dalton Knapper, Harvey 

Gullicks & Trevor Tharaldson AE2S, Daryl - Quam Construction, Jeremy Hanson Quam Construction, Rachel 

Morrison, Elena Longtin, William Hanson, Michele Urlaub, Corene Vaughn, Kristi Sharp, Al Berry, Brad 

Westman, David & Robin Hartz, Curtis Crosby, Kayla Emerson, Jeff Stevenson, Teri Moe, Rebekah Laxdal, 

John & Nancy Jenson, Don Thomson, Duane Deraas, Shirley Gustafson, Stuart Askew, Matt Bjornson, Bert 

Olson, Darold Johnson, Chris Berry, Steve Karel, Barb Gregory, John Hillis, Allen Anderson, Jen Puppe, Jami 

Seng. 

 

Mayor Hinkle requested a roll call; with 6 members present, a quorum was declared.  

 

AMEND AGENDA 

Agenda amended to include Elena Longtin Food Truck and Rachel Morrison, Chamber of Commerce, Main 

Street Community. 

 

APPROVE MINUTES 

Motion made to approve minutes from the Regular Meeting on August 6, 2018 and August 22, 2018, with an 

amendment to the August 6
th

 minutes to strike “by interested parties” from the Ward III Council Vacancy 

section and replace with “people in support of Ron Storie.”  M/S/P –Vaughn, Beard: 6:0, mc.  

 

APPROVE BILLS & FINANCIALS 

Motion made to approve the payment of all City and Municipal Utility bills and financials as submitted for 

August 2018.   M/S/P –Vaughn; Cluchie: 6:0, mc.  

 

BJORNSON DRIVE DRAINAGE 

Mayor Hinkle will not participate in this conversation due to conflict of interest. 

Beard explained the proposal. Property line will be surveyed. Don Thomson wants the ditch as close to the 

property line as possible and not out into the field. He explained that the pump will be for surface water only. 

The ditch will be on Thomson property and the lift station will be on the Bjornson property.  Mr. Bjornson 

suggested the council consider 3 pipes in the road vs. two that were bid. Motion made to move forward with 

project and accept Kendal’s bid for $43,560 plus the cost of the third pipe in the street, with the funds coming 
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from Capital Improvements. M/S/P – Beard, Vaughn: RCV: Menzies-Y, Storie-Y, Carpenter-Y, Cluchie-Y, 

Beard-Y, Vaughn-Y. 6:0, mc. 

 

GAMING PERMITS 

Motion made to grant gaming permit for the Cavalier Boosters. M/S/P – Carpenter, Menzies: 6:0, mc. 

 

THE PINES 

Harvey Gullicks spoke for AE2S. He indicated that Quam has run into some wet conditions and that there is a 

possibility that they will not finish as originally scheduled. He advised the council not to get too excited about 

liquidated damages. He feels the contractor is doing their best to meet the contract schedule. Jeremy from Quam 

Construction said they are doing their best to deal with the water. They have tried wells, but weren’t getting 

much success with them. Quam indicated that they’d like to approach homeowners to cut driveways to speed up 

the install. This would be at Quam’s expense and they would offer a 2 year warranty. The decision will be up to 

each individual homeowner, not the city. Attorney Fleming said that with the substantial completion date of 

Sept 14, the city gave the Pines residents a timeline of Sept 30 to tie into the sewer main. Now that there is a 

delay, that deadline is no longer realistic. There will be a construction meeting to see where things stand in a 

week. Meeting will be Tuesday, Sept 11, at 9am, at the City office. 

Auditor Werner presented a pay request from Quam. The force main from the lift station to the point of 

discharge is completed. A portion of the mobilization costs is included in the pay request. Motion made to 

approve pay request in the amount of $38,730.15 to Quam Construction. M/S/P – Carpenter, Storie: RCV: 

Vaughn-Y, Beard-Y, Cluchie-Y, Carpenter-Y, Menzies-Y, Storie-Y. 6:0, mc. 

 

RAILROAD BRIDGE REPAIR-REQUEST FOR FUNDS 

Mayor Hinkle is concerned about losing businesses if it is not repaired. It benefits this town by providing a 

workforce. She thinks taking money from the growth fund for them to use, as needed, is beneficial to all. 

Discussion was had regarding where the funding would come from and how the City would be responsible and 

for what. The city would simply be an additional funding source to keep the maintenance portion up of the 

railroad for the future. Attorney Fleming recommended tabling this until we know the goal amount of the 

maintenance fund they are asking us to contribute to. 

Motion made to table until next meeting. M/S/P – Cluchie, Menzies: 6:0, mc. 

 

DOG PARK 

Carpenter and Vaughn not opposed to dog park, just concerned with maintenance in the future. Mayor did let 

them know the City currently maintains area they are considering. Vaughn suggested contacting the Park Board 

about putting it within the park. Auditor Werner will contact the Park Board. Motion made to table until next 

meeting. M/S/P – Cluchie, Menzies: 6:0, mc. 
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THRIFTY DRIVEWAY 

Auditor Werner reported that someone fell on the driveway at Thrifty White. It was then discovered that the 

City owns that driveway. In order to prevent another incident, the City had the cement removed and the 

driveway graveled. Discussion held on whether to sell the property to the owner of the Thrifty White building 

or make the needed repairs.  When property to be disposed of is estimated by the City Council to be of value of 

less than $2500 it may be sold in a private sale. 2/3 of the council has to agree in order for this to be done. 

Motion made for Mayor Hinkle to approach owner Lori Larson about purchasing the driveway and see what she 

is willing to do, up to $2,500 to include the cost of the deed. M/S/P – Carpenter, Vaughn: RCV: Beard-Y, 

Storie-Y, Vaughn-Y, Carpenter-Y, Cluchie-Y, Menzies-Y. 6:0, mc. 

 

WINE WALK 

Teri Moe sought council approval for the Wine Walk Event that will be held Sept 13, 2018. Motion made to 

grant permission for the Wine Walk Sept 13, 2018. M/S/P – Cluchie, Menzies: 6:0, mc. 

 

LONGTIN FOOD TRUCK 

Elena Longtin purchased Bourbon Barrel from a local resident. Asked where is she allowed to park and what 

are the rules. Pocket Park would be her ideal choice although she has had offers at some other areas near 

downtown. Mayor feels the closer you can get to downtown the better it is to draw people to your main street. 

Attorney Fleming researched ordinances from other areas. He presented the following: Operators of mobile 

food units shall comply with the following requirements: 1.) The building(s) or vehicle(s) in which the mobile 

food unit is to be conducted must meet local and state requirements regarding sanitation and safety. 2.) No 

mobile food unit shall conduct business or offer product for sale or allowed to be sold in any residential area 

unless authorized by the city council. 3.) No mobile food unit shall be parked within thirty (30) feet of an 

intersection for purposes of doing business except as otherwise authorized by the city council. 4.) No mobile 

food unit shall be parked in such a manner as to create a traffic hazard to vehicles, bicyclists or pedestrians. 5.) 

All sales on any street by a mobile food unit shall be made on the curb side only and the vehicle should be 

parked within one (1) foot of the curb. 6.) All mobile food units shall comply with all applicable ordinances 

related to the operation of motor vehicles. Upon review of the list, the council chose to delete number five (5). 

Attorney Fleming recommends this be an ordinance. Motion to adopt the First Reading creating an ordinance 

for mobile food units based on what is presented by Attorney Fleming excluding #5. M/S/P – Beard, Carpenter: 

RCV: Menzies-Y, Vaughn-N, Beard-Y, Storie-Y, Carpenter-Y, Cluchie-Y. 5:1, mc. 

 

REQUEST TO CANCEL 2019 MOTORCYCLE RIDE IN 

Mr. William Hanson submitted a letter to the council requesting that they cancel the upcoming Ride-In event. 

Attorney Fleming researched the state and federal laws that Mr. Hanson believes the Ride In would be breaking 

if it continued to run. He cited 40 CFR-205-166 referring to noise from exhaust. 205-174 clearly indicates that 

the enforcement of a CFR lands to the administrator of the EPA. Nowhere in the 40 CFR does it give a local 

city or State the ability to enforce the regulations of the EPA. It is not the issue of the city. It is for the EPA to 
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deal with. Century Code 39.27-no person may sell, offer for sale, or install any noise suppressing system which 

will produce noise in excess of the allowable decibels as set forth by the EPA and the code of federal 

regulations.  Per Attorney Fleming, we cannot make that determination. The city ordinance 93.16 prohibits 

hooting, singing, etc, but nothing about motorcycles. It needs to be changed, but it isn’t at this time. He doesn’t 

feel there’s any way the city could be fined under the laws cited by Mr. Hanson.  Mr. Hanson spoke and said he 

received no love from the Attorney General’s office, but he will be taking it to the Dept of Transportation next. 

The President of the Ride In, Rachel Morrison, spoke about the greatness of this event and what it brings to the 

area economically. Nancy Jenson spoke about the $10,000 plus dollars that have been given to the pool, theater, 

and various local charities. No action taken.  

 

1
ST

 READING LIQUOR LICENSE ORDINANCE AMENDMENT 

 

The following amendment was introduced to the Liquor License Ordinance: 

 
Motion made to amend the Liquor License Ordinance as presented by Attorney Fleming. M/S/P – Vaughn, 

Carpenter: RCV: Cluchie-Y, Beard-Y, Vaughn-Y, Menzies-Y, Storie-Y, Carpenter-Y. 6:0, mc. 

 

CERTIFY ASSESSMENTS TO THE COUNTY  

Auditor Werner presented the following to be assessed to the County for non-payment: 

 Under the provisions of the Cavalier Code of Ordinances Chapter 93: Nuisances/Noxious Weeds 

 Theresa Dearinger  PCL#27-0910000  $140.00 

 Joel Kittleson   PCL#27-2630000  $270.00 
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Under the provisions of the Cavalier Code of Ordinances chapters 50-54: Municipal Utility Rates 

 Al Kukuk   PCL#27-5690000  $356.18 

 Ocwen Loan Servicing LLC PCL#27-0120000  $850.22 

  

Motion made to certify these assessments to the county. M/S/P – Storie, Vaughn: 6:0, mc. 

 

HILLIS PROPERTIES-REQUEST 

Mr. Hillis made a request that the city reconsider their policy in charging his 12-plex unit garbage services for 

his main account as well as each apartment. Auditor Werner explained that the Hillis 12-Plex has 12 apartment 

units and 1 main account which services the hall lights etc.  Each of the 12 units pays for garbage services as 

does the main account. Auditor Werner agrees with Mr. Hillis that the main should not be paying for the 

garbage when each unit already pays for their own. She feels the same needs to be applicable to all apartment 

complexes that have a “main” account. Motion made to change the policy for apartment complexes with a 

“main” account whose individual units are already paying for garbage not be charged on the “main” account for 

those services. M/S/P – Storie, Cluchie: 6:0, mc. 

 

CAVALIER PD 

COP Osvold introduced his newest hire, Dalton Knapper. COP Osvold is requesting a pay increase for Cole 

Schmidt who has been with the department almost a year in October. Officer Schmidt has more experience than 

Officer Knapper and they are currently at the same pay. His request would be to raise Officer Schmidt’s pay in 

October at his one year anniversary to $42,000, then increase it to $43,000 in Jan 2019. The budget has the 

room for the increase and he feels Officer Schmidt has improved his performance during his time here, as well. 

Motion made to accept COP Osvold’s proposal for salary increase for Officer Cole Schmidt by $1,000 in 

October 2018, and another $1,000 in January 2019. M/S/P – Vaughn, Beard: 6:0, mc. COP Osvold also 

discussed a building proposal and mentioned an offer made by John Hillis of a lot which is 100x140 located 

next to Ault’s old building. It is currently for sale. When discussing this with COP Osvold, John Hillis said he 

would donate the land if he could receive some tax incentives (federal, state, etc). Mayor wishes to refer to 

Buildings Committee at a separate meeting. Auditor Werner will schedule that.   

 

ATTORNEY REPORT 

OPEN RECORDS & MEETINGS-Attorney Fleming reviewed an opinion from the Attorney General’s office. 

It says even texting can violate open meeting laws. Announcements for meetings are allowed as an 

administrative function under the Wild Rose opinion. He was giving a cautionary reminder to keep council 

discussions at the council table and not away from it.  

ANNEXATION OF WATER TOWER-Pines bike path annexation wasn’t finished. The survey and plat was 

done, but never recorded. There are other areas that need annexation as well. Attorney Fleming suggests we 

consider annexing them all at once.  Mayor would like to take care of this. Attorney Fleming reviewed areas 

that have been discussed in the past such as the Cemetery Road, the field east of the school, etc. Discussion was 
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had on what landowners can contest. Mayor thinks we should consider the 20 acres, water tower, Cemetery 

Road, Orange St. E.  Vaughn would like to see it done all at once and not keep pushing it off. Attorney Fleming 

will contact Wes Argue regarding McKechnie land and Bill Robbins. Vaughn would like to see it discussed at a 

Buildings & Grounds Committee Meeting.  

AFFIDAVIT FOR STORM SEWER- Discussion was had about the storm sewer pipes that are under NV 

Homes lots. It was originally platted as a street. At some point, the Addition was replatted and the street became 

lots.  There was a question as to whether an individual could buy the lot from NV Homes and build a garage on 

it. Auditor Werner asked Fleming to draft a notice to the public that would be recorded so in the future, the 

public would be aware of the utility.  Fleming presented a Notice of Underground Utility Affidavit.  This will 

protect the city and notify the public of the line should construction be considered in the future.  Auditor Werner 

asked to amend the Notice to include the affected lots in Block 2 as well. Attorney Fleming will proceed with 

the affidavit after it’s amended. No opposition. 

TRAFFIC COUNTERS-Mr. Hanson had a request for traffic counters. All correspondence received from Mr. 

Hanson was included. If council wants to put it on the agenda in the future they can.  
 

ADMINISTRATIVE REPORTS 

EMERGENCY SEWER REPAIR-Still researching grants/funding for repairs to the exposed sanitary sewer 

forcemain exiting Lift Station No. 1 crossing the Tongue River. Auditor Werner said there is some money in 

reserves but not enough. 

DOT BIKE CROSSING-Barry put together something for the DOT for cost estimates for the City to install the 

lighting for the bike path. Auditor Werner sent this to Les Noehre with the DOT. He replied he would be willing 

to pay for the whole installation as long as the City does future maintenance. The email was vague and needed 

clarification, but she was unable to contact him before the meeting.  

LONGTIN RESIGNATION-Motion made to accept resignation for Elena Longtin effective September 14, 

2018. M/S/P – Vaughn, Cluchie: 6:0, mc. 

 

MAYOR/COUNCIL COMMENTS 

Mayor-Spoke with Superintendent Manley about what the school is in the process of doing as far as a building 

project. He would like to attend October meeting to inform council as to what they are looking at. Something 

the Mayor gets approached about is a community center, so think about that for the next month. 

Storie-Wanted to discuss the Mayor’s “rant” on Facebook. She said she is not here to argue, but rather to focus 

on moving forward and to be positive. No further comments. 

Special Election- Mayor Hinkle indicated that at the special meeting, the council acknowledged a petition to 

hold a special election. Council member Storie said he had people that wanted to attend the last meeting 

regarding the Special Election but could not attend. He wanted the subject tabled to this meeting, but was told 

that could not be done. He feels petition has not been recognized because it has not been presented to the 

council. Attorney Fleming said he doesn’t agree with Storie’s idea of tabling the Special Election because it 

could be tabled forever, and that’s not right. Storie also said that no one saw the petition, so how can the council 
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acknowledge what they cannot see. Auditor Werner noted that a copy of the petition was given to Storie about 5 

minutes after it was turned in; Vaughn asked for one and asked Auditor Werner to send a copy to the rest of the 

council, which she did. There was no question about the validity of the petition so there was no reason for 

anything to be questioned. No action needed to be taken for this because there was no defect in the petition. It is 

up to the auditor to determine if there are enough signatures and review the petition, which she did. She didn’t 

see any errors so the petition was accepted. Vaughn questioned if we’re in violation of the State statute if we 

have not made a motion to accept the petition. Attorney Fleming noted that according to NDCC 40-08-08, there 

is no action that is to be taken. Jeff Stevenson asked why the city is spending money on an election instead of 

sticking with the appointment of Mr. Storie. Attorney Fleming cited the Century Code again – because a 

petition was filed by a citizen, the council has no choice; an election must be held.  

 

ADJOURNMENT 

Motion to adjourn at 9:12 p.m. 

M/S/P –Vaughn, Beard:  6:0, mc.    

APPROVED BY:     
  

        __________________________   

        Lacey Hinkle, Mayor 

ATTESTED TO: 

__________________________ 

Katie Werner, City Auditor  


